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April 26, 2010  

As adjournment day approaches for the Sixty-Seventh General Assembly, (two weeks and counting), perhaps it is time for the soapbox to come out of the corner.  Benjamin Franklin said, “All the education and all the knowledge in the world can’t help the poor soul who has no common sense.”  

At the beginning of the legislative session, the prospects looked to be grim for meaningful legislation in that the budget crisis appeared to be in total control.  From this writer’s somewhat unique vantage point and perhaps due to Governor Ritter’s decision not to run for re-election, grim turned into some meaningful legislation, and some, such as the medical marijuana allowing for dispensaries to sprout up as they have, borders on the insane.
Senate Bill 10-193:  This bill, “Concerning the Safe Treatment of Pregnant Persons in Custody,” falls into the category of trying to teach common sense.  Jail personnel is so poorly trained?  Legislation is necessary and can accomplish that?   


The bill prohibits the use of any restraints on pregnant inmates during labor and delivery, during postpartum recovery, or during transport to or from a medical facility for childbirth.  Exceptions to these situations are “if the restraints are necessary for a safe childbirth, the inmate poses serious risk of harm to herself or the medical staff or the inmate poses a substantial risk for escape.  During second and third trimester of an inmate’s custody, the least restrictive restraints necessary are to be used.  

The Legislative Council’s analysis provides these figures on the number of births by pregnant inmates each year in Colorado:  Department of Corrections, about 40 births; local jails, 20 births.  According to the analysis, increased costs as a result of SB 193 can be absorbed within existing resources once implementation and record keeping costs are met.  

Effective date of the bill is January 1, 2011, assuming the legislature adjourns May 12, 2010 as scheduled and no referendum petition is filed.

Sponsor of Senate Bill 10-193:

Senator Evie Hudak, D-Westminster, Capitol phone 866-4840

Representative Claire Levy, D-Boulder, Capitol phone 866-2578

House Bill 10-1352:  Titled “Concerning Changes to Crimes Involving Controlled Substances,” surely falls into the category of the insane.  


From the soapbox, this writer must ask how intelligent people can pass legislation to lower the penalty for violation of the law, while completely ignoring the conflict with federal law?  

The odds of traveling safely on Colorado’s highways and roads drops dramatically if the Governor signs this legislation.  Drunk drivers kill and maim thousands of innocent citizens every year, and now, drivers will have the added risk of death or catastrophic injury by a pot head who has made a stop at the corner medical marijuana dispensary.  Gilpin’s county seat, otherwise known as Central City, is already blessed with one dispensary, with another near opening – both in the same block on Main Street.  

The following is a list of the offenses for which HB 1352 (if it becomes effective) LOWERS the penalty relating to controlled substances:
· for the unlawful use of a controlled substance from various levels, depending on the circumstances, to a class 2 misdemeanor, regardless of the circumstances;

· for the crimes of unlawful  possession of a controlled substance and manufacturing, dispensing, selling, distributing, or possessing with intent to manufacture, dispense, sell or distribute; 

· for fraud and deceit related to a controlled substance to a class 6 felony; 


Other changes to offenses related to controlled substances include:

· separates the crime of possession of a controlled substance (other than marijuana) from the crime of manufacturing, dispensing, selling distributing or possessing with intent to manufacture, dispense, sell or distribute; 
· adds the sale of a controlled substance to a minor (under the age of 18) to the definition of unlawful distribution, manufacturing, dispensing, sale or possession of a controlled substance.  Sale of a controlled substance to a minor is a class 3 felony and carries a mandatory prison sentence; 

· substantially changes offenses related to marijuana with regard to the amount required to constitute a crime and lowers associated penalties; 

· increases the amount of a schedule I or II controlled substance necessary for a defendant who is convicted of unlawfully introducing, distributing or importing such a substance into Colorado, to be designated as a special offender for sentencing purposes; and
· clarifies the conditions under which possession of a firearm in the commission of a drug offense designates a defendant as a special offender; 

The Legislative Council’s analysis is lengthy and provides in-depth costs relating to dealing with drug offenders, justifying the “economic efficiency” for sentences of probation.  The analysis notes that, “in the case of this bill, approximately 217 offenders each year that are currently convicted of felony crimes will no longer be sentenced to the Department of Corrections because those offenses are being reduced to misdemeanors.  Misdemeanor trials generally take much less time than felony trials.”   

From the soapbox:  What this translates to is safety of the driving public is sacrificed because it is cheaper for drug offenders to be out running the streets while on probation.  Granted, tax payer dollars go to support incarceration, but why not start handing the drug offender on the day of completion of their sentence a bill for each and every day of their incarceration?  
The analysis provides these costs per bed per day to incarcerate inmates:  1) state correctional facilities, $88.69 or $32,339 per year; 2) private prisons, $52.69 or $19,232 per year; and 3) county jails vary from $45 to $50 per day in smaller rural jails to $62 to $65 per day for larger Denver-metro area jails.  Currently county jails receive a daily reimbursement rate of $50.44 to house state inmates.
Effective date of the bill is August 22, 2010, if passed by the legislature and then signed by the Governor, assuming adjournment on May 12, 2010 and no referendum petition is filed.  “The bill applies to offenses committed on or after the effective date.”
Lead Sponsors of House Bill 10-1352:  

Representative Mark Waller, R-Colorado Springs, Capitol phone 866-5525

Senator Pat Steadman, D-Denver, Capitol phone 866-4861 


and Senator Shawn Mitchell, R-Broomfield, Capitol phone 866-4876  
Senate Bill 10-188:  Readers are most likely aware that retailers are prohibited under current law from imposing a surcharge on credit card transactions.  SB 188 adds debit cards to this prohibition by amending the Consumer Credit Code.  The Legislative Council contains this bit of information which demonstrates that retailers still violate current state law.  The Attorney General’s office investigates  about 10 complaints annually concerning surcharges on credit cards.  If passed by the legislature and signed by the Governor, SB 188 takes effect on August 11, 2010, assuming adjournment on May 12, 2010, and no referendum petition is filed.  
Lead Sponsor of Senate Bill 10-188:  

Senator Joshua Penry, R-Grand Junction, Capitol phone 866-3077 and


Senator John P. Morse, D-Colorado Springs, Capitol phone 866-6364

Representative Mark Ferrandino, D-Denver, Capitol phone 866-2911

Senate Bill 10-190:  The property tax exemption for qualifying seniors seems to always be a target in budget constrained years, and this legislative session is no exception.  SB 190, “Concerning the Suspension of the Property Tax Exemption for Qualifying Seniors for Specified Property Tax Years,” if passed, will suspend the exemption for the 2010 and 2011 property tax years, but leave the exemption in place for disabled veterans.  

Ever diligent, legislators added language to SB 190 that any general fund savings generated by elimination of the exemption if SB 190 passes is to “be used to provide a portion of the state share of funding for school districts’ total program funding, as defined in section 22-54-104(2)(a)(IX), Colorado Revised Statutes, as amended by House Bill 10-1369, enacted in 2010.” 
Lead Sponsors of SB 10-190:  

Senator Al White, R-Hayden, Capitol phone 866-2586 and 

Senator Maryann “Moe” Keller, D-Wheat Ridge, Capitol phone 866-2585
Representative Jim Riesberg, D-Greeley, Capitol phone 866-2929 and


Representative Jack Pommer, D-Boulder, Capitol phone 866-2780


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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